AMENDED & ENACTED 2/14/12

AMENDED 2/14/12

Introduced by the Council President at the request of the General Counsel and amended by the Finance Committee:
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ORDINANCE 2012-38-E
AN ORDINANCE AUTHORIZING THE EXTENSION OF THE ENGAGEMENTS OF BRYANT, MILLER AND OLIVE, P.A., LIVERMORE, FREEMAN AND MCWILLIAMS, P.A., AND GREENBERG TRAURIG, P.A. AS BOND COUNSEL FOR THE CITY OF JACKSONVILLE THROUGH APRIL 16, 2012; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Section 126.310, Ordinance Code, requires the selection of bond counsel be made by the General Counsel, and approved by the City Council; and


WHEREAS, Bryant, Miller and Olive, P.A., Livermore, Freeman and McWilliams, P.A., and Greenberg Traurig, P.A. (the “Firms”) are recognized for their expertise in the field of public finance; and


WHEREAS, pursuant to Resolution 2005-320-A, the City has previously entered into agreements with each Firm for the provision of bond counsel services (the “Agreements”), the terms of which Agreements have ended; and


WHEREAS, it is in the best interest of the City to take advantage of interest rate savings that may be obtained through refunding certain City bond issues within the near future; and 

WHEREAS, the General Counsel recommends the extension of the agreements for bond counsel services with the Firms to provide bond counsel and related services to the City for a period through April 16, 2012 to allow for such refundings to occur; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Extension of Bond Counsel Contracts.  The Council hereby approves the recommendation of the General Counsel to authorize the extension of the engagements of Bryant, Miller and Olive, P.A., Livermore, Freeman and McWilliams, P.A., and Greenberg Traurig, P.A. as bond counsel to serve the City in the referenced area and to provide related tax and disclosure counsel services as needed from time to time, for a period not extending past April 16, 2012.  The terms of the extensions shall be substantially as set forth in the Agreement for Services with Bryant, Miller and Olive, P.A. as were attached to Resolution 2005-320-A, the Agreement for Services with Livermore, Freeman and McWilliams, P.A., as were attached to Resolution 2005-320-A, and the Agreement for Services with Greenberg Traurig, P.A., as were attached to Resolution 2005-320-A, with each agreement amended only to provide for an extension of the term through April 16, 2012.


Section 2.

Authority.

There is hereby approved and the Mayor and Corporation Secretary are authorized to execute on behalf of the City of Jacksonville, an extension to each Agreement for Services of Bond Counsel between the City of Jacksonville and: (1) Bryant, Miller & Olive, P.A., (2) Livermore, Freeman & McWilliams, P.A., and (3) Greenberg Traurig, P.A., each in substantially the form attached hereto as Exhibit 1.
Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

  /s/ Steven E. Rohan___________
Office of General Counsel

Legislation Prepared By:
Juliana Rowland
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EXTENSION AGREEMENT FOR BOND COUNSEL SERVICES

The parties to this Extension Agreement are THE CITY OF JACKSONVILLE, a
municipal corporation existing under the Constitution and the laws of the State of Florida
(“City”) and Bryant, Miller & Olive, P.A., a Florida professional association authorized to
transact business in Florida (the “Consultant”), who, for good and valuable consideration the
receipt and adequacy of which are hereby acknowledged, agree as follows:

1. Background. This Agreement pertains to that certain “Agreement for Services of
Bond Counsel” dated August 4, 2005 (the “Original Agreement”) between the Consultant and
City, for services as the City’s bond, tax and disclosure counsel. Capitalized terms used and not
otherwise defined herein have the meanings given them in the Original Agreement. The
Effective Date of this Extension Agreement is ,2012.

2. Renewal Term. Consultant and City hereby agree that the term of the Original
Agreement (the “Existing Term”), which was scheduled in the Original Agreement to end on
August 4, 2011, is hereby extended for a period of time (the “Extension Term”) commencing
immediately upon the expiration of the Existing Term and ending on April 16, 2012. Such
Extension Term shall be upon and subject to all of the terms, provisions and conditions of the
Original Agreement.

3. Authority. City and Consultant represent to each other that each party has full
right and authority to execute and perform its obligations under the Original Agreement as
amended by this Extension Agreement. The parties further represent to each other that the
persons signing this Extension Agreement on each party’s behalf are duly authorized to execute
this Extension Agreement without further consent or approval by anyone.

4. Miscellaneous. This Extension Agreement is the entire agreement of the parties
regarding modifications of the Original Agreement provided herein, supersedes all prior
agreements and understandings regarding such subject matter, may be modified only by a writing
executed by the party against whom the modification is sought to be enforced, and shall bind and
benefit the parties and their respective successors, legal representatives and assigns. The Original
Agreement is ratified and confirmed in full force and effect in accordance with its terms, as
amended hereby. This Extension Agreement may be executed via facsimile and counterparts,
and such facsimiles and/or counterparts, when taken together, shall be deemed an entire and
original agreement.

ATTEST: CITY OF JACKSONVILLE:
By: By:

Neill W. McArthur, Jr. Alvin Brown

Corporation Secretary Mayor
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WITNESS: Bryant, Miller & Olive, P.A.

By: By:

Name: ~ Name:
Its:

By:

Name:

Form Approved:

By:

Office of General Counsel

In accordance with Section 24.103(e) Ordinance Code of the City of Jacksonville, I do
hereby certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement, and that provision has been made for
payment of all monies provided therein to be paid.

Director of Administration and Finance

City Contract Number:
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EXTENSION AGREEMENT FOR BOND COUNSEL SERVICES

The parties to this Extension Agreement are THE CITY OF JACKSONVILLE, a
municipal corporation existing under the Constitution and the laws of the State of Florida
(“City”) and Greenberg Traurig, P.A., a Florida professional corporation authorized to transact
business in Florida (the “Consultant”), who, for good and valuable consideration the receipt and
adequacy of which are hereby acknowledged, agree as follows:

1. Background. This Agreement pertains to that certain “Agreement for Services of
Bond Counsel” dated July 15, 2005 (the “Original Agreement”) between the Consultant and City,
for services as the City’s bond, tax and disclosure counsel. Capitalized terms used and not
otherwise defined herein have the meanings given them in the Original Agreement. The
Effective Date of this Extension Agreement is , 2012.

2. Renewal Term. Consultant and City hereby agree that the term of the Original
Agreement (the “Existing Term”), which was scheduled in the Original Agreement to end on
July 15, 2011, is hereby extended for a period of time (the “Extension Term”) commencing
immediately upon the expiration of the Existing Term and ending on April 16, 2012. Such
Extension Term shall be upon and subject to all of the terms, provisions and conditions of the
Original Agreement.

3. Authority. City and Consultant represent to each other that each party has full
right and authority to execute and perform its obligations under the Original Agreement as
amended by this Extension Agreement. The parties further represent to each other that the
persons signing this Extension Agreement on each party’s behalf are duly authorized to execute
this Extension Agreement without further consent or approval by anyone.

4. Miscellaneous. This Extension Agreement is the entire agreement of the parties
regarding modifications of the Original Agreement provided herein, supersedes all prior
agreements and understandings regarding such subject matter, may be modified only by a writing
executed by the party against whom the modification is sought to be enforced, and shall bind and
benefit the parties and their respective successors, legal representatives and assigns. The Original
Agreement is ratified and confirmed in full force and effect in accordance with its terms, as
amended hereby. This Extension Agreement may be executed via facsimile and counterparts,
and such facsimiles and/or counterparts, when taken together, shall be deemed an entire and
original agreement.

ATTEST: CITY OF JACKSONVILLE:
By: By:

Neill W. McArthur, Jr. Alvin Brown

Corporation Secretary Mayor
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WITNESS: Greenberg Traurig, P.A.

By: By:

Name: Name:
Its:

By:

Name:

Form Approved:

By:

Office of General Counsel

In accordance with Section 24.103(e) Ordinance Code of the City of Jacksonville, I do
hereby certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement, and that provision has been made for
payment of all monies provided therein to be paid.

Director of Administration and Finance

City Contract Number:
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EXTENSION AGREEMENT FOR BOND COUNSEL SERVICES

The parties to this Extension Agreement are THE CITY OF JACKSONVILLE, a
municipal corporation existing under the Constitution and the laws of the State of Florida
(“City”) and Livermore & Freeman, P.A., a Florida professional association authorized to
transact business in Florida (the “Consultant”), who, for good and valuable consideration the
receipt and adequacy of which are hereby acknowledged, agree as follows:

L. Background. This Agreement pertains to that certain “Agreement for Services of
Bond Counsel” dated July 25, 2005 (the “Original Agreement”) between the Consultant’s
predecessor firm, Livermore, Freeman & McWilliams, P.A., and City, for services as the City’s
bond and tax counsel. Capitalized terms used and not otherwise defined herein have the
meanings given them in the Original Agreement. The Effective Date of this Extension
Agreement is , 2012.

2. Renewal Term. Consultant and City hereby agree that the term of the Original
Agreement (the “Existing Term”), which was scheduled in the Original Agreement to end on
July 25, 2011, is hereby extended for a period of time (the “Extension Term”) commencing
immediately upon the expiration of the Existing Term and ending on April 16, 2012. Such
Extension Term shall be upon and subject to all of the terms, provisions and conditions of the
Original Agreement.

3. Authority. City and Consultant represent to each other that each party has full
right and authority to execute and perform its obligations under the Original Agreement as
amended by this Extension Agreement. The parties further represent to each other that the
persons signing this Extension Agreement on each party’s behalf are duly authorized to execute
this Extension Agreement without further consent or approval by anyone.

4. Miscellaneous. This Extension Agreement is the entire agreement of the parties
regarding modifications of the Original Agreement provided herein, supersedes all prior
agreements and understandings regarding such subject matter, may be modified only by a writing
executed by the party against whom the modification is sought to be enforced, and shall bind and
benefit the parties and their respective successors, legal representatives and assigns. The Original
Agreement is ratified and confirmed in full force and effect in accordance with its terms, as
amended hereby. This Extension Agreement may be executed via facsimile and counterparts,
and such facsimiles and/or counterparts, when taken together, shall be deemed an entire and
original agreement.

ATTEST: CITY OF JACKSONVILLE:
By: By:

Neill W. McArthur, Jr. Alvin Brown

Corporation Secretary Mayor
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WITNESS: Livermore & Freeman, P.A.

By: By:

Name: Name:
Its:

By:

Name:

Form Approved:

By:

Office of General Counsel

In accordance with Section 24.103(e) Ordinance Code of the City of Jacksonville, I do
hereby certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement, and that provision has been made for
payment of all monies provided therein to be paid.

Director of Administration and Finance

City Contract Number:
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